IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


AUGUST ARCHIBALD, 
Plaintiff, 


v. f CIVIL ACTION NO. 20-CV-6207 


UMAR JOHNSON, 
Defendants. 


ORDER 
AND NOW, this 2nd day of February, 2021, upon consideration of Plaintiff August 
Archibald’s Application for Leave to Proceed In Forma Pauperis (ECF No. 1), his Complaint 
(ECF No. 2), his Amended Complaint (ECF No. 4), and his Second Amended Complaint (ECF 
No. 6),! it is ORDERED that: 
1. Leave to proceed in forma pauperis is GRANTED (ECF No. 1) pursuant to 28 


U.S.C. § 1915. 


' Upon the Court’s review, it appears that a number of allegations which were part of the 
original Complaint and the Amended Complaint were not included in the Second Amended 
Complaint (ECF No. 6) filed on January 29, 2021. However, the Second Amended Complaint, 
once submitted to the Court, serves as the governing pleading in the case because an amended 
pleading supersedes the prior pleadings. See Shahid v. Borough of Darby, 666 F. App'x 221, 223 
n.2 (3d Cir. 2016) (per curiam) (“Shahid’s amended complaint, however, superseded his initial 
complaint.” (citing W. Run Student Hous. Assocs. LLC v. Huntingdon Nat’! Bank, 712 F.3d 165, 
171 (3d Cir. 2013)); see also Garrett v. Wexford Health, 938 F.3d 69, 82 (3d Cir. 2019) (“In 
general, an amended pleading supersedes the original pleading and renders the original pleading 
a nullity. Thus, the most recently filed amended complaint becomes the operative pleading.”) 
(internal citations omitted). However, because it is unclear to the Court whether Archibald 
intended for the Second Amended Complaint to supersede his original Complaint and his 
Amended Complaint, or whether he intended for the Second Amended Complaint to supplement 
his prior filings, the Court will give Archibald the opportunity to amend and file a single, 
comprehensive document that shall serve as the operative pleading in this case moving forward. 


2; The Clerk of Court is DIRECTED to add the following email address to the 
docket to allow for electronic service upon Plaintiff: archibald10@protonmail.com. 

3. Archibald is DIRECTED to update his address of record with the Clerk of Court 
within thirty (30) days of the date of this Order because documents sent to the address he 
provided — P.O. Box 9634 Wilmington, DE, 19809 —were returned to the Court. (See ECF No. 
5.) Archibald is informed that it is his responsibility to keep his address current with the Court. 
See Local Rule 5.1(b). 

4. Archibald is given thirty (30) days to file a third amended complaint. Any third 
amended complaint shall identify all defendants in the caption of the third amended complaint in 
addition to identifying them in the body of the third amended complaint, shall state the basis for 
Archibald’s claims against each defendant, and shall bear the title “Third Amended Complaint” 
and the case number 20-6207. Archibald’s third amended complaint must be a single, 
comprehensive document that includes all of the bases for Archibald’s claims and all the 
allegations in support thereof. Claims or allegations that are not included in the third amended 
complaint will not be considered part of this case. Upon the filing of a third amended complaint, 
the Clerk shall not make service until so ORDERED by the Court so that the Court may screen 
the third amended complaint in accordance with 28 U.S.C. § 1915(e)(2)(B). 

5. If Archibald does not wish to amend his Second Amended Complaint and instead 
intends to proceed on his Second Amended Complaint, he may file a notice with the Court 
within thirty (30) days of the date of this Order stating that intent, at which time the Court will 


screen Archibald’s Second Amended Complaint in accordance with 28 U.S.C. § 1915(e)(2)(B). 


Any such notice should be titled “Notice to Proceed on Second Amended Complaint,” and shall 
include the civil action number for this case. 

6. If Archibald fails to file any response to this Order, the Court will conclude that 
Archibald intends to proceed on his Second Amended Complaint and will treat the Second 
Amended Complaint as the operative pleading in this case and screen it in accordance with 28 
U.S.C. § 1915(e)(2). 

7. The time to serve process under Fed. R. Civ. P. 4(m) is hereby extended to the 
date 90 days following the issuance of summonses by the Clerk of Court after screening is 
complete, in the event this case, or any portion thereof, is not dismissed at the screening stage. 

BY THE COURT: 


/s/ John Milton Younge 





JOHN M. YOUNGE, J. 


